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Jul,r 9I 1945 

Il':?:T:1 
R!:!M 

!he Boare of Trustees of ~~e 
Uciye~sity of Alabama 

Ur-i versi .." Alaoo.me. 

Gentlemen: 

It is the 0Pl~on of tr~s office, based upon the e~Qence pre
sented, r..hat you a~e exempt from Fede~al income tax under the provi
sions of section 101(6) of the Inter~l ~evenue Code and correspond
ing provisions of prior revenue acts, as it is shown that you are , 
org~~zed and operated exclusively for educational purposes. 

According17, you ~11 not be required to file retur~s of in
come """ess ,.ou change the character of your orgacization, the 
p~,?Oses of which you were orgal"ized, or :,our Clethod of operation. 
}~y such changes should be reported immediately to the collector of 
i~ternal revenue for your dist~ct in order that their effect upon 
your exempt status may be dete~ined. 

Si~ce eny organization ~hich is exempt from Federal income tax 
unde~ the provisions of section 101 of the Internal Revenue Code 
also is a:empt from the ca?ital stock tax pu:'SU2..!lt to the express 
prOvisions of section 1201(a)(1) of tbe Inter~l Revenue Code, you 
will not be required to file cap:' tal stock tax returns for future 
yea.rs so long as the exem;:;t.ion from income ta.:c is effective. 

E\.:.:ther:'llore, \.!!'.ae:- substantially id.ential a:.;.thorit] contained 
in sect::.cns 1426 and 1607 of the Cod.e and/o~ corres):onding proTi
sic~s of the Social Secu.-ity Act, the employment taxes imposed by 
suc~ statU~eS ~e no~ applicable to renumera~ion for services per
':o~:ned :.:: yo~ ea:.:loy so long as ;.rOIl meet the conCi t.ions presc:-ibed 
above fo~ !"etenticn of an exe~pt s~a~us for inco~e tax purposes. 
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The Boa.rd of Trustees of tbe Universi ty of Alaoo..ma.. 

Contri butions made to you are deductible by the donors in arriv
iog at their taxable net income in the anner and to the extent pro
vided b" section 23(0) and (q) of the Internal Revenue Code alld COr

resFonding provisions of prior revenue acts. 

Requests, legacies, devises or transfers, to or for your use 
are deductible in arriving at the value of the net estate of a 
decedent for estata tax purposes in t~e manner and to the extent 
provided by sections 812.(q) and 861 (a.) 0) of the Code and/or cor
responding provisions of prior revenue acts. Gifts of property to 
you are deductible in computing net gifts for gift tax purposes in 
the manner and to the ~ent provided in section 1004(a) (2)(B) and 
1004(b)(2) and (J) of the Code and/or corresponding provisions of 
prior revenue acts. 

The collector of internal revenue for your district is being 
advised of this cion. 

By direction of the Commissioner. 

Respectfully, 

(Signed) Norman D. Carn: 

Deputy Commissioner. 

R.l1l-(oss/vel 
7-7-45 
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RB:U DE C6 r:1l4 

Phon! COl1t.W: l. II. St~pner 
Phoce Number: 202·964·66~O 

DO: 58 Board of Trustees for The 
University of Alabama, a 
body corporate

P. O. Box 1964 
University, Alabama 35486 

Gentlemen: 

This is in reply to a letter dated November 26 1973 
submitted on your beb~l£ by your representative, ~~: c. Gienn 
Powell, wi~h respect to the ~ exempt status of your 
organization. 

Our records indicate that you were recognized exemct 
from federal income tax unde~ section 101(6) of "the Internal 
Revenue Code of 1939, which corresponds to section SOl(c)(3)
of the Inte~a1 Revenue Code of 1954, in a ruling dated 
July 9, 1945. 

Specifically, you request: (1) verification or 
correction of the ew~loyer identification number of The 
Board of Trustees for The University of Alabama, a body 
corporate, (2) a clear determination as to the proper exemp-" 
tion for your organization, i.e. whether it should be under 
section SOl(c)(3) of the Code or section 115(a)(1) of the 
Code, and (3)" a ruling on the private foundation status of 
the Board of Trustees for The University of Alabama1 a body 
corporate. 

Se~tion 115(a) of the Internal Revenue Code of 1954 
provides in part that gross income does not include income 
derived from the exercise of any essential governmental
function and accruing to a state or any political subdivision 
thereot. 

ine in£o~~tion submitted indicates that the income of 
the 3csrd of Trustees does not acc~c to the State~or an~ 
politic~l subdivision thereof within the meaning ot sectlon 
115(a) of th~ Code. We do not see tr~: the ir;co~e of the 
Board of 7~stees is paid over to the State or Alabama or any 
Y"O'~~:r~:---- - s'·~division thereof. .......... \".0_. 
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Board of Trustees for The University of Al~b~~, 

a body corporate 


Accordingly, it is held t~at the income derived by the 
Board of Truscees for The Univers::y of Alabama a body 
corporate is noe excludable under section 115(a) of the 
Cod e. 

In addition, \ve have deter:ninec that your proper 
classification for exemption from Federal income tax is 
sec:ion 50l(c)(3) of the Internal Revenue Code of 1954. 
Further, we have determined that you are not a private 
foundation within the meanin~ of section 509(a) of the Code 
because you are an organization described in section 509(a)(1) 
and 170(b)(1)(A)(ii). 

Section 312l(b)(7) or the Federal Insurance Contribution 
Act (FICA) and seceion 3J06(c)(7) of the Federal Unemployment 
Tax Act (PULA) provide that services performed in the 
employ of a wholly o~~ed instr~mentality of a State of a 
political subdivision of a State are excepted from the 
definition of "employment", Ac::ordingly, if your organization 
is a wholly o~ned instrumentality, remuneration for services 
performed fo~ you is not ~bject to taxes imposed by the 
FICA or the roTA. \"4nen Social Security is desired for 
employees of a wholly owned instrumentality of a State of 
a political subdivision, the cove~age may be obtained only 
by means of an ag=eement between the State and the Secretary 
of Health, Education, and Welfare, entered into pursuant to 
a section 218 agreement of the Social Security Act, as 
amended. 

The \<Iaiver procedure in section 3l2l(k) of the FICA is 
r.ot applicable to a wholly o\~ed i~st=umentality of a State 
0= political subdiv'ision ever:. though the particular inst:::wr..en
tality also qualifies for exemption froQ Federal income 
tax under. section SOl(c)(3) of the Internal Revenue Code. 

You are req~ired to file Fo~ 990, Retu~ of Organization 
Exempt From lnceme Tax, only i! your gross receipts each 
y~ar are nor~~lly more thao ~5tOOO. I: a reCurn is required, 
it must b~ filed by the 15th day of theflEth mon:h afte: 
t:;e end ef yOL:.~ er::1l.!.'11 accoun:ing pe'!."iod. The 1a.'\." imposes 
a penalty of $:0 a d~Yl ~? to a ~~xi~~~ of SS,ooo, for 
~::';~'~""e___ t.~ -File the. rett!:'"n on t:'mc9.... 'IwIo_ 
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Board of Trustees for The University of Alabama, 
a body corporate 

An employer identification number will be assigned to 
you and you will be advised of it. Please use that number 
on all returns you file and in all cor~espondence with the 
Internal Revenue Service. 

We are info~n6 your key District Director, Atlanta, 
of the contents of this ruling. Please keep this ruling
in your permanent records. 

Sincerely yours, 

)n:,J!;,~
Milton 'Cerny 
Chief, Rulings Sectiori I 
Exempt Organizations Branch 


